
J l iRlSDlCTlONAL DETERMINATIOK 
U.S. A m y  Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CESAN) 
FILE NUMBER: 2000-0 1486 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Westchester 
Center coordinates of site (latitude/longitude): lat:41-12-18.0000 lon:73-38-42.0000 
Approximate size of area (pareel) reviewed, including uplands: 37 acres. 
Name of nearest waterway: Unnamed Tributary 
Name of watershed: HUDSON RIVER - YONKERS TO POUCHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Co~r~pleted:  Desktop determination [XI Date: Oetober 4, 2005 

Site visitis) [ 1 Date(s): 

Jurisdictional Deter~r~inat ion (JD): 

[XI Preliminary JD - Based on available information. [XI rlzet-e appear l o  he "waters of the 
United States" and/or "navigable waters of the United Stares" on the project site. A preliminary .ID is not appealable 
(Referenee 33 CFR part 331). 

[ ] Approved JD - An approved .ID is an appealable zetion (Reference 33 CFR part 331) 
Chcck all that apply: 

[ ] Tirere ore "navigable watcrs of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[ ] Tllere ore "waters of the United States" (as defined by 33 CFR part 328 and associatcd guidanee) within the 
reviewed arez. Approximate size of jurisdictional area: 

[ ] Tilere are "isolared, JIOJ~-novigabie, itrrra-stare~voters o r  ~wrlotrd~"within the reviewed area. 
[ I  Dccision supported by SWANCCIMigratory Bird Rulelnfomation Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  part  319 as "navigable waters of the United States": 
[ ] Thc presence of waters that are subject ro the ebb and flow of the tide andlor are presentiy used, or have been uscd 

in the past, or may be susceptible for uic to transport interstare or foreign commcrcc. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of t h e  United States": 
[ ] ( I )  The prescnce of waters, which are currently used, or were used in the past. or may bc susceptible to use in 

interstate or foreign commerce, including all waters which are subjcct to the ebb and flow of the tide. 
[ ] (2) The presence of intcrstatc waters including intcrstatc wetlands'. 
1: ] (3) ?he prescnce of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

szndflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use. degradation or 
desnuct~on of which could affect interstate commerce including any such waters (chcck all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which ale or could be used for industrial purposes by industries in interstate comniercc. 

[ ] (4) Impoundmcnfs of waters othcrwisc defined as waters of the US. 
[XI ( 5 )  Thc prcsence of a tributary to a water identified in ( I )  - (4) abovc. 
1: ] (6) The presence of territorial seas. 
[XI (7) The prescnce of wetlands adjacent2 to other waters of the US, except for thosc wetlands adjacent to other wetlands. 

Rationale for the  Basis of Jurisdictional Deterrniuatio~t (applies to  any boxes checked above). I f r h e , j u r i s d i d i o ~ ~ o l ~ ~ o I e r o ~ ' ~ ~ e t I o ~ i d  
is ,701 i tsei/o , i i i~,igable waler. o/rhe UtriredSlores, d rswibeconnecr ion(~  ro [he ~ ~ > I ~ I I S I T P L I I , I  t i o ~ i g o b l ~  waters. IfB(1j or B(3) is used 
as the Basis Jirrisdicl,orr, doc~~tr ient  ~ iav igab i l i t j and /o i~  iriiersialecommerce connecr,o,t ( i e . .  discusssite condiiions, incllrding w h j  
rhe ,voterbody is riatigobic o,?d/or izo~v the desrrucriorr of ihe waferbody corrid &cr i,trersrore or./oreigri commerce). I fB(2,  4, -7 or. 
6) is used os rhr Basis of Jurisdictiotr. docu,ne,ri rhe ro l io r !o i~ .  used l o  umke rhe derer~ainaiion. l / B ( 7 )  is used as the Basis of 
Jtrrisdicrion, docrtnzeril the ralionale used to r~iake adjace~tcy defer-aii,~i i~ion: Tire wefland area on rlie project site is ndjaceril ro o,! 
un,ra,aed rrrhrtio,:~ " / ( h e  Hudson River 



Lateral Extent 01 Jurisdiction: (Relerence: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark ind~cated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presenee of litter and debris [ ] fine shell or debris deposits (farcshorc) 
[ ] changes in thc character of so11 [ ] physical markingsicharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation linesichanger in vegctation types 

[XI \Irctland boundaries, as shoxn on the attaehcd wctland delineation map and/or in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
/ ] Thc reviewed area consists entirely of uplands. 
[ ] Unable to eonfirm the presence of waters in 33 CFR part 328[a)(l, 2, or 1-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[S]  Thc Corps has made a ease-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would rcvert to upland if thc irrigation ceased. 
[ ] Artificial lakcs and ponds creatcd by excavatin~ ond!or diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settlinz basins, or 
rice zrowing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of water crcatcd 
by excavating and!or diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions creared in dry land incidental to construction activity and pits excavated in dry land for 
thc pulpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United Statcs found at 33 CFR 
3283(aj .  

[XI Isolated, inrrastate wctland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Katural Resourccs Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data shcets preparedlsuhmitted by or on bchalf of thc applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This officc does not concur with the delineation report, dated , prepared by (company): 

1: ] Data sheets prcpared by the Corps. 
[ ] Corps' navigable waters' stud~es: 
[XI U S .  Geological Survey Hydrologic Atlas: 
[ ] U.S. Gcologieal Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5  ,Minute Historic quadrangles: 
[ ] USDA Katural Resources Conservation Service Sail Survcy: 
[ ] National wetlands inventory maps: 
[ ] StateiLocal wetland inventory maps: 
[ ] FEMAIFIRhl maps (Map Kame & Datc): 
1 ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Phatagraplls (Name & Date): 
[ ] Otlicr photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visittdetermination conducted on: 
[ ] Applicablcisupporr~ng casc law: 
[ ] Other information (plcasc specify): 

'Wetlandsareidentified anddclineated usingthemethodsand critcriaestablishedin thecarps  Wetland DelineationManual(S7Manual) 
(i.e., occurrencc of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous. or neighboring. Wetlands scparatcd from othcr waters of the C.S. by man-made 
dikcs or barriers, natural river bcrms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: 
FILE NUMBER: 

NEW YORK DISTRICT (CENAN) 
2004-00741 

PROJECT LOCATIOY IKFORhI4TION: 
Statc New York 
County: Clinton 
Center coordinates of site (latitude!longitudc): lat:43-9-42.9840 lon:72-47-8.9880 
Aooroximate size of area (oarccl) rcvicwed. includine uolands: 19.5 acres. . . - 
Name of nearcst watcnvay Saranac Rlver 
Name of watershed LAKE CHAMPLAIU 

JURISDICTIOKAL DETERMIfiATION 
Completed: Dcsktop determination [ 1 Datc: 

Site visit(s) [XI Date: Kovember 24, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] rl~rre appear lo be (or) [ ] there oppear lo bc no "waters of the 
United Statcs" andlor "navigable waters of the Unircd States" on the project site. A preliminary ID is not appealable 
(Refercncc 33 CFR part 33 1). 

[XI Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There are "navigable wafers of the United States" (as defined by 33 CFR part 329 and associated guidancc) 
within the reviewed area. Appruximatc sire of jurisdictional area: 

[ ] Tlrere rirc "waters of thc United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 

[XI Tlrere are "isolated, non-rravigable, inira-srore*o/srr or \vetlands" wirhin the reviewcd arca. 
[XI Decision supportcd by SWAh'CClMi~ratory Bird Rule Information Sheet for Determination of Ko Jurisdiction. 

BASIS O F  JURlSDlCTlONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the  United States": 
[ ] Thc presence of waters that are sub.ject to the ebb and flow of the tide andlor are presently uscd, or have bcen used 

in thc past, or may be susceptible for use to transport inrerstate or foreign commerce. 

B. Waters  defined under 33 C F R  p a r t  328.3(a) a s  "n'aters of the United States": 
[ ] (1) Thc prcscnce of uaters, which arc currently used, or were used in thc past, or inay bc susceptible to use in 

interstate or foreign commerce, including all waters which arc subject to the ebb and flow of the tide. 
[ ] (2) The presence of intcrstatc waters including interstate wctlandsl. 
[ ] (3) The prcscncc of other waters such as intrastate lakes, rivers. streams (including inlermiltcnt streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa Iakcs, or natural ponds, the use, degradation or 
destruction of which could affect interstate commercc including any such waters (check all that apply): 

[ ] (i) which are or could be used hy interstzte or forcign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or eould be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could bc used for industrial purposes by industrics in interstate commerce. 

[ ] (4) lrnpoundmenrs of watcrs otherwise defined as waters of the US. 
[ ] (5) Thc presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The prescnce of territorial seas. 
[ ] (7) The presence of wetlands adjacenti to other warers of thc US, cxcept for those wetlands adjacent to other wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jrrr.isdictio,~a/~~aler 0,- 

wetland is nor i u e h  rmvigohle warer of rize United Slares, describe con,irstiori(sj to tlze douvisrrearrt travigable waters. v B ( 1 j  or 

B(3) is used ii fhe Boris o/Jurisdiaio,r, doci~,ne~ti nav igab i l i r~a~~dhr .  iiiterslore coninierce c o n ~ ? e c t i o ~ ~  (i.e., discuss site co,rditio,rs. 
i,rc/i~di,zg ,<lry rlie w o r r r l a ~ ,  is ,~ovigable a,rd/or how the drstrirciion o f the  waferbody corild aflect inrrr.~roreo~foreig,~ co,nnrercej. 
I f R [ Z ,  4, 5 or 6) is used as rite Basis of Jiirisdiction, doct,,~~e~?I rhe raiio,rale used ro nmke the deter,ainorio,z. If8171 ix imed as the 
Bosis ofJurisdiclio,~, docta,tenr the r.ntio,raie ilred lo niobe adjor.errcr deter,irinorio,l: 



Lateral Extent of Jurisdietion: (Referel~ce: 33 CFR par ts  328 and 329) 
[ ] Ordinary High Water Mark indicatcd by: [ ] High Tide L ~ n e  indieated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presencc of littcr and debris [ ] fhne shell or debris deposits (foreshore) 
[ ] changcs in thc charactcr of soil [ ] physical markingslcharacteristics 
[ ] destruction of telnestrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survcy to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[ ] Wetland boundaries, as shown on the attached wetland dclincation map andor  in a delineation rcport preparcd by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
( ] Headquarters declined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific determination that the following waters prcsent on the site are not Waters of 

the Unitcd States: 
[ ] Waste treatment systcrns. including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
1 ] Artificially irrigated areas, which would reverr ro upland if the irrigation ecascd. 
[ ] Artlflcial lakcs and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating and.'or diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand. or gravel unless and until thc construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United Statcs found at 33 CFR 
3283(a).  

[XI Isolated, Intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Scrviee. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches cxcavatcd on dry land. Explain rationale: 
[ ] Orher (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submilted hy or on hehalf of the applicant. 
[XI Data shects prcparcdlsubmitted by or on behalf of the appl~cant. 

[ ] This office concurs with the delineation report, dated . prepared by (company): 
[ ] This office docs not concur with the delineation report, dated ; preparcd by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Plattshurgh 
[XI U.S. Geological Survcy 7.5 Minutc Historic quadrangles: 1956, 1943, I906 
[ ] U.S. Geological Survey I5  Minute Historic quadrangles: 
[XI USDA Katural Resources Conservation Service Soil Survey: Clinton County 
[XI National wetlands inventory maps: Plattsburgh Quadrangle 
[XI StateILocal wetland inventory maps: Plattsburgh Quadrangle 
[ ] FEMMFIRM maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[XI Acrial Photographs (Name & Date): 1999 
[ ] Other photographs (Date): 
[ ] Advanccd ldcntification Wctland maps: 
[XI Site visitldetermination conducted on: November 24, 2004 
[ ] Applicablclsupporting case law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated using the methods and criteria estahlished in the Corps Wetland Dclincation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other watcrs of thc L.S. by man-made 
dikes or barr~ers, natural rivcr berms, bcach dunes, and the lhhe are also adjacent. 


